UNITED STATES OF AMERICA 



Manning, Bradley E. 

PFC, U.S. Army, 

HHC, U.S. Army Garrison, 

Joint Base Myer-Henderson Hall 



v. 



Prosecution Proposed 
Case Calendar 
Update 



30 June 2012 



Fort Myer, Virginia 22211 ) 

1 . The Court is currently scheduling Article 39(a) sessions with the following default schedule at 
the request of the parties: two weeks for parties to file motions; two weeks for parties to file 
responses; five days for parties to file replies; and one week for the Court to review all pleadings 
before the start of the motions hearing. The time for filing replies was added after the first Article 
39(a) session on 15-16 March 2012 because the Court received reply briefs the day before that 
session, the parties desire to continue to file replies, and the Court requires time to consider them. 

2. The Prosecution Proposed Case Calendar Update, dated 30 June 2012, is based upon the same 
assumptions listed in the Prosecution Proposed Case Calendar (AE I) and all Prosecution Proposed 
Case Calendar Updates and Supplements (including AE XX, XLV, XL VI, CXIII, CLI, and the 
Prosecution Proposed Case Calendar Updates, dated 22 June 2012 and 29 June 2012). To the 
extent these assumptions prove to be incorrect or too ambitious, the schedule will be 
correspondingly longer. 

3. Scheduling dates and suspense dates are set forth below. The trial schedule will be reviewed 
and updated as necessary at each scheduled Article 39(a) session. 

a. Immediate Action (21 February 2012 - 16 March 2012) 

b. Legal Motions, excluding Evidentiary Issues (29 March 2012 - 26 April 2012) 



c. Legal Motions (10 May 2012 - 8 June 2012) 

d. Interim Pretrial Motions (2 June 2012 - 25 June 2012) 

e. Pretrial Motions (7 June 2012 - 20 July 2012) 

■ 

(A) Filing: 22 June 2012 

(B) Response: 6 July 201 2 

(C) Reply: 11 July 2012 

(D) Article 39(a): 16-20 July 2012 

( 1 ) Defense Motion to Compel Discovery #2 (Department of State Material) 



1 See Appellate Exhibit (AE) CXLII. AE CXLVII changed the response date to 9 July 2012. 
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(A) Filing: 7 June 2012 

(B) Response: 9 July 2012 

(C) Reply: 11 July 2012 

(D) Article 39(a): 16-20 July 2012 

(2) Government Initial Witness List 

(A) Filing: 22 June 2012 

(3) Proposed Members Instructions for All Charged Offenses 

(4) Witness Lists for Article 13 

(A) Defense Witness Lists: 3 July 20 12 2 

(B) Government Objections (if any): 10 July 2012 

(C) Defense Motion to Compel (if any): 13 July 2012 

(D) Article 39(a): 16-20 July 2012 

(5) Preliminary Determinations on Admissibility 

(6) Defense Motion to Dismiss All Charged Offenses under 18 U.S.C. 1030(a)(1) #2 

(7) Maximum Punishment for Lesser Included Offenses 

(8) Government Motion for Substitutions under MRE 505(g)(2) for FBI Impact 
Statement 



(9) Government Motion for Modification of Court Order: Government Motion: 
Protective Order(s) dated 24 April 2012 

(10) Supplemental Filings on Actual Damage on the Merits 

(A) Filings: 21 June 2012 

(11) Proposed Questionnaires 

(A) Defense Filing: 6 July 2012 

(B) Prosecution Response: 11 July 2012 

(C) Article 39(a): 16-20 July 201 2 3 

(D) Questionnaires to Detailed Members and Alternates: 24 July 2012 

(E) Suspense for Detailed Members and Alternates to Respond: 3 August 2012 

(12) Updated Proposed Case Calendar 4 

(A) Filing: N/A 



The United States moved the date from 6 July 2012 to 3 July 2012 to allow more than one day to contact the 
witnesses after the defense provides a synopsis of the expected testimony sufficient to show its relevance and 
necessity. 

Any disagreements between the parties' questionnaires will be resolved at the 16-20 July 2012 Article 39(a). 
4 The parties will be ready to discuss the case calendar at the 1 6-20 July 2012 Article 39(a) session. 
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(B) Article 39(a): 16-20 July 2012 



(13) Defense Notice of Intent to Disclose Classified Information under MRE 505(h) 
(Charged Documents) 

(A) Filing: 6 July 2012 

(B) Response: 11 July 20 12 

f. Interim Pretrial Motions (10 August 2012 (a), 1300) 

g. Pretrial Motions (20 July 2012 - 31 August 2012) 

(A) Filing: 3 August 2012 

(B) Response: 17 August 2012 

(C) Reply: 22 August 2012 

(D) Article 39(a): 27-31 August 2012 

(1) Article 13 

(A) Filing: 27 July 20 12 5 

(2) Motions in Limine 

(3) Motions to Suppress (if any) 

(4) Due Diligence Ex Parte Filing 
(A) Filing: 25 July 2012 

(5) Notification to the Court of Anticipated Limited Disclosures under MRE 
505(g)(2) or Notification to the Court of Privilege under MRE 505(c) for Files under the 
Possession Custody, or Control of Military Authorities based on the Court's 22 June 2012 
Ruling 

(A) Filing: 20 July 2012 

(6) Notification to the Court of Anticipated Limited Disclosures under MRE 
505(g)(2) or Notification to the Court of Privilege under MRE 505(c) for FBI Investigative 
File based on the Court's 22 June 2012 Ruling 6 

(A) Filing: 25 July 2012 

(7) Government Filing for In Camera Proceeding IAW MRE 505(f) with Notice to 
Defense (if Privilege is Claimed) based on the Court's 22 June 2012 Ruling 

(A) Filing: 25 July 2012 



The defense agreed to the filing date of one week earlier to give the United States the necessary time to respond. 

The United States has already provided the Court with its Motion for Substitutions under MRE 505(g)(2) for FBI 
Impact Statement. 
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(8) Disclosure to Defense or Disclosure to the Court under RCM 701(g)(2) or MRE 
505(g)(2) of All Information Subject to the Court's 22 June 2012 Ruling 7 

(A) Filing: 3 August 2012 



(9) Disclosure of All Remaining Unclassified or Classified (under MRE 505(g)(1)) 
Brady Material and Disclosure under MRE 701(g)(2) or MRE 505(g)(2) of All Remaining 
Classified Brady Material 8 

(A) Filing: 3 August 2012 

(10) Witness Lists for Speedy Trial, including Article 10 

(A) Witness Lists: 10 August 2012 

(B) Government Objections (if any): 17 August 2012 

(C) Defense Motion to Compel (if any): 22 August 2012 

(D) Article 39(a): 27-31 August 2012 

(11) Updated Proposed Case Calendar 

(A) Filing: N/A 

(B) Article 39(a): 27-31 August 2012 

h. Interim Pretrial Motions (7 September 2012 - 19 September 2012) 

(A) Filing: 7 September 201 2 

(B) Response: 14 September 2012 

(C) Article 39(a): 19 September 2012 

( 1 ) Defense Notice of Intent to Disclose Classified Information under MRE 505(h) 
(From Subsequent Disclosures) 

i. Pretrial Motions (7 September 2012 - 19 October 2012) 



This disclosure includes all files that involve investigation, damage assessment, or military measures that are under 
the possession, custody, or control of military authorities; all FBI files that involve investigation, damage assessment, 
or mitigation measures; the ODNI/ONCIX damage assessment; and evidence the United States will introduce on the 
merits and during sentencing. 

This production includes any material discovered while searching the files, if any, of the President's Intelligence 
Advisory Board, and all material that is not subject to Motions to Compel Discovery or Production. If the Court rules 
that any of the proposed summaries under MRE 505(g)(2) are not acceptable, the prosecution will need additional 
time to obtain approval for a different substitution. 

9 The Court and the parties discussed an objection date of 22 August 2012 in the 25 June 2012 RCM 802 Conference; 
however, the United States set the date earlier to allow the defense the opportunity to file a motion to compel, if 
necessary. 

The parties will be ready to discuss the case calendar at the 27-31 August 2012 Article 39(a) session. 

1 1 The defense suggested a filing date of 1 7 August 2012 and a response date of 22 August 2012; however, the 
defense suggested timeline does not take into account the time necessary for the Court to review the MRE 505(g)(2) 
disclosures. The United States, therefore, proposes the disclosure occur in the interim motions hearing. 
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(A) Filing: 14 September 2012 

(B) Response: 28 September 2012 

(C) Article 39(a): 15-19 October 2012 

( 1 ) Speedy Trial, including Article 1 0 

(A) Filing: 7 September 20 12 12 

(2) Witness List (Defense and Supplemental Government) 

(A) Filing: 14 September 2012 

(B) Government Objection to Defense Witnesses: 21 September 2012 

(C) Motion to Compel Production: 28 September 2012 

(D) Response: 3 October 2012 

(E) Article 39(a): 15-19 October 2012 

(3) Defense Notice of its Intent to Offer the Defense of Alibi, Innocent Ingestion, or 
Lack of Mental Responsibility IAW RCM 701(b)(2) 

(4) Defense Production of Government Reciprocal Discovery Request 

(A) Date: 14 September 2012 

(5) Government Motion to Compel Discovery (if any) 

(A) Filing: 28 September 2012 

(B) Response: 3 October 2012 

(C) Article 39(a): 15-19 October 2012 

(6) Defense Notice of Accused's Forum Selection and Notice of Pleas in Writing 

(A) Filing: 7 September 2012 

j. Interim Pretrial Motions (22 October 2012 - 31 October 2012) 

(A) Filing: 22 October 2012 

(B) Response: 26 October 2012 

(C) Article 39(a): 31 October 2012 

(1) Updated Proposed Case Calendar (if necessary) 

(2) Production of Compelled Discovery for Government Motion to Compel 
Discovery 

(A) Date: 22 October 2012 
k. Pretrial Motions (2 November 2012 - 30 November 2012) 



1 1 

" The defense agreed to the filing date of one week earlier to give the United States the necessary time to respond. 

13 If the accused selects a panel, the United States proposes the panel be notified no less than sixty days prior to trial, 
in order to coordinate for extended special duty and travel. The 7 September 2012 date was suggested by the defense. 
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(A) Filing: 2 November 2012 

(B) Response: 16 November 2012 

(C) Article 39(a): 28-30 November 2012 14 

( 1 ) Pre-Qualification of Experts 

(2) Requests for Judicial Notice 

1 S 

(3) Supplemental Government Witness List (if necessary) 

(4) Motions in Limine (Supplemental, Including any Classified Information) (if 
necessary) 

1. Interim Pretrial Motions (14 November 2012 - 20 December 2012) 

(A) Filing: 7 December 2012 

(B) Response: 14 December 2012 

(C) Article 39(a): 19-20 December 2012 

(1) Litigation Concerning MRE 505(h) and MRE 505(i) 16 

(A) Filing: 14 November 2012 

(B) Response: 27 November 201 2 1 7 

(C) Article 39(a): 19-20 December 2012 

(2) Updated Proposed Case Calendar (if necessary) 

m. Pretrial Motions (14 December 2012 - 11 January 2013) 18 

(A) Filing: 14 December 2012 

(B) Response: 28 December 2012 

(C) Reply: 2 January 2013 

(D) Article 39(a): 9-1 1 January 2013 



The hearing is scheduled one week later than the default schedule due to the Thanksgiving holiday. 

The United States will submit a supplemental witness list based solely on any rulings from the government motion 
to compel discovery ruling and any disclosures by the defense after the 14 September 2012 witness list due date. 

This includes in camera proceedings for Defense Notice to Disclose Classified Information and/or the 
Government's Invocation of the Privilege for Merits and Sentencing Information. The United States estimates that 
any Court order to disclose classified information will likely require coordination with multiple federal organizations 
and roughly estimates forty-five to sixty days to aggressively coordinate a response across all equity holders. 

The adjusted date gives the Court additional time to review any discoverable material and was agreed to by the 
defense. The Government estimates the review will take no more than fifteen duty days to complete. 

There have been numerous unplanned motions submitted throughout the pre-trial process. The prosecution, 
therefore, anticipates that several pretrial motions will be filed under the "Any Additional Motion" timeframe. 
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(1) Any Additional Motion that does not have an Identified Deadline 

(2) Grunden Hearing for All Classified Information 

(3) Voir Dire Questions, Flyer, Findings/Sentence Worksheet, All CMCOs 

(A) Filing for Court Review: 2 January 2013 

(B) Article 39(a): 9-11 January 2013 

n. Trial by Members (18 January 2013 - 8 February 2013) 

(A) Voir Dire: 18 January 2013 

(B) Trial: 21 January 2013-8 February 2013 




CPT, JA 

Assistant Trial Counsel 
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